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‘Til Debt Do Is Part CLE Outline 
 

Moderator:  
 Tanya Sambatakos, Esq. 

 
Presenters: 

Elizabeth J. Scheffee, Esq., Jessica Demers Klein, Esq., & Greg Orso, Esq. 

 
 

Fact Pattern #1: 
Time For Fact Pattern Discussion: 30 Minutes 

1:00 to 1:30 
The parties final divorce judgment orders that Melania refinance the home within 
two years and pay Donald his $100,000 of equity at that point.  The two-year 
deadline has recently passed.  Why didn’t Melania pay?  The housing market tanked 
within a month of entry of the final judgment and continued to go down 10% a year.  
As a result, Melania doesn’t have the house equity money to give Donald.  Donald is 
upset.  In the last year, he has lost the job he had at the entry of the divorce 
judgment and his making ½ of what he was making before the divorce.  As part of 
the final divorce judgment, he was to pay Melania $1,500 spousal support per 
month for ten years.  He needs that money to keep himself afloat.  Donald is 60 days 
late on his own mortgage.   He has $15,000 in credit card bills.  Melania has been 
able to pay the mortgage without spousal support for the last 6 months, but just 
barely.  The only reason she has been able to do it is because she is eating up her 
savings.   She now has less than $50 in her savings account.  Donald was ordered to 
get a term life insurance police to insure that Melania gets her spousal support in 
the event he dies.  He stopped paying for that 6 months ago.  
 
Questions:   

1. Should Donald file a Motion For Contempt? 
2. Should he file bankruptcy? 
3. What else can he do? 
4. What should Melania do? 
5. How does Melania defend against a Motion For Contempt? 
6. Should Melania file for bankruptcy? 
7. In hindsight, was there anything Donald’s attorney should have done to 

prevent this scenario from happening? 
8. In hindsight, was there anything Melania’s attorney should have done to 

prevent this scenario from happening? 
 

Fact Pattern #2: 
Time For Fact Pattern Discussion: 30 Minutes 

1:30 to 2:00 
 

Donald and Melania file for divorce after 10 years of marriage.  At the time of the 
filing divorce, Donald makes $150,000 a year and Melania makes $35,000.  They are 
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underwater with their mortgage.  Some of their marital debt includes $30,000 in 
joint credit card bills, Donald’s $100,000 in student loans, and joint federal tax debt 
of $22,000.  Donald does have $75,000 in an IRA.  They are barely making their 
monthly mortgage payment.  Melania wants him out of the house post haste, which 
Donald will soon oblige.  Donald said if he has to move out, then he will not pay on 
the mortgage of their marital home.  Melania is really upset because the only 
obligation Donald’s cares about is paying child support for their one child, Baron. 
 
Questions:   

1. Should Donald file for bankruptcy?  If so, when? 
2. What else can Donald do? 
3. What should Melania do? 
4. Should Melania file for bankruptcy?  If so, when? 
5. Can either Melania or Donald file bankruptcy or should they do it together?  

Does it matter? 
6. Should a family lawyer attorney even mention bankruptcy to their clients? 
7. And what happens if they don’t do so? 
8. In hindsight, was there anything Donald’s attorney should have done to 

prevent this scenario from happening? 
9. In hindsight, was there anything Melania’s attorney should have done to 

prevent this scenario from happening? 
10. If Melania gets spousal support, is there anything her attorney can do to 

hedge things for her so she doesn’t lose spousal support if Donald files 
bankruptcy? 

 
Fact Pattern #3: 

Time For Fact Pattern Discussion: 30 Minutes 
2:00 to 2:30 

 
Donald and Melania are divorcing.  They have no marital home or retirement.  They 
have 2 kids.  They have $13,000 in credit bills across 3 credit cards that are only in 
Melania’s name.  Melania is a stay-at-home mom.  Donald is a comedian making 
$20,000 a year.  He also has $30,000 in student loans from 1.5 years of college 
schooling.  Donald argues he provides substantially equal care for their two 
children, Baron and Donald Jr.  Melania says he doesn’t.  Baron is 10 years old and 
Donald Jr. is 12. 
 
Questions:   

1. Should Donald file for bankruptcy?  If so, when? 
2. What else can Donald do? 
3. What should Melania do? 
4. Should Melania file for bankruptcy?  If so, when? 
5. Does it even matter of they file for bankruptcy? 
6. Should a family lawyer attorney even mention bankruptcy to their clients? 
7. And what happens if they don’t do so? 
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8. In hindsight, was there anything Donald’s attorney should have done to 
prevent this scenario from happening? 

9. In hindsight, was there anything Melania’s attorney should have done to 
prevent this scenario from happening? 

 
 

BREAK:  15 minutes 
2:30 to 2:45 

 
Fact Pattern #4: 

Time For Fact Pattern Discussion: 30 Minutes 
2:45 to 3:15 

 
Donald and Melania divorced.  They each have $15,000 in credit card debt solely in 
their individual names.  In the final judgment, Melania gets the home worth 
$250,000 and a $150,000 mortgage on it.  She gets a spousal support award of 
$60,000 over 5 years.  Donald is now disabled and on SSDI.  He is unable to stay 
current on his spousal support obligation due to his reduced income.  He is paying 
his weekly child support obligation though.  Melania can’t pay her mortgage without 
spousal support from Donald each month.  Donald may or may not have some IRA 
money.  He got to keep his $40,000 IRA as part of the divorce, but there is a rumor 
that may all be gone 
 
 
Questions:   

1. Should Donald file for bankruptcy?  If so, when? 
2. What else can Donald do? 
3. What should Melania do? 
4. Should Melania file for bankruptcy?  If so, when? 
5. Does it even matter of they file for bankruptcy? 
6. Should a family lawyer attorney even mention bankruptcy to their clients? 
7. And what happens if they don’t do so? 
8. In hindsight, was there anything Donald’s attorney should have done to 

prevent this scenario from happening? 
9. In hindsight, was there anything Melania’s attorney should have done to 

prevent this scenario from happening? 
 
 

Musings and Practice Tips from Bankruptcy Attorney to a Family Law 
Attorney 

Time For Fact Pattern Discussion: 60 Minutes 
3:15 to 4:15 

 
1. The positive points to filing bankruptcy 
2. The downside of filing a bankruptcy 
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3. What is the impact on your ability to get a home, car, or secure a student loan 
if you have filed bankruptcy? 

4. What would a bankruptcy attorney tell you about having a divorce judgment 
with future payments due?   

5. What would a bankruptcy attorney tell you about how to talk bankruptcy 
with your family law client? 

6. What divorce judgment obligations can be discharged?  What can’t be 
discharged? 

7. When is it smart to file bankruptcy? 
8. When is it bad to file bankruptcy? 
9. What should all family law attorneys being looking for when determining 

whether their client should file bankruptcy? 
10. What are the not so obvious warning signs that your client should be filing 

for bankruptcy? 
11. How will your broke client pay for their bankruptcy attorney? 
12. How does filing bankruptcy impact the family law attorney’s ability to get 

paid on past debts (client’s first divorce), current case and future obligations? 
13. What is the timing of a stay for the family matter if one has already 

commenced prior to the filing of bankruptcy? 
14. What is the likelihood of getting relief from that stay and for what issues? 
 


