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Title:  Condominium Law for the Nonspecialist.  (3 hours) 
  

This seminar is designed to help lawyers recognize and deal with condominium issues 

that arise incidentally in the course of their practice.  It is not a primer on how to draft 

condominium documents and it is not designed to prepare a lawyer for general 

representation of condominium developers or homeowner associations.   
  
30 minutes. Introduction. An Overview of Condominium Law 

a.     What is a condominium? Misconceptions by legislators, land use boards, 

courts, lawyers and the public 
b.       Relevant statutes and documents 

1.  Unit Ownership Act, Maine Condominium Act, Maine Nonprofit 

Corporation Act 
2.  Public Offering Statements, Declaration, Plats and Plans, Bylaws, 

Rules 
c.       The complexity of condominium practice 
                        1. What must be in what document 
                        2.  Law that applies whether or not in the documents 
                        3.  Default provisions in the documents. 
                        4.  Priority in case of conflict 
  

30 Minutes. Conveyancing, Titles and Title Searches 
a.         What’s recorded?  Declaration, Bylaws, Public Offering Statements, 

Amendments, Plats and Plans 
b.        Corporate records, Secretary of State. 
c.         When and how is a condominium unit created? 
d.        What index entries to search for, Declarant, Condo name, Condo 

Association 
e.      The associations statutory lien 
f.      Title Standards 
e.      Deed format   
  

15 Minutes.  Corporate and Governance issues. 
a.        Condominium/homeowner association as a corporate entity 
b.       Who has the authority to act? 
c.        Assessments and borrowing authority. 
d.       Owner meetings and board meetings. 
                                

15 Minutes. Representing Buyers and Sellers 
a.        Is the Developer gone? 
                1.  Development Rights and Special Declarant Rights 
                2.  Declarant control of the association                           

b.      When the seller is the developer 
1.       The Public Offering Statement.  
2.       Receipt and Review of the Public Offering Statement 

          c. When the Seller is another owner 
1.       The Resale Certificate 
2.       Title Standards 
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d.      Financing.  Secondary mortgage market 
e.     Preparing the Buyer for lifestyle restrictions. 
                        1. Use of the common areas. 
                        2.  Other use restrictions, parking, pets, leasing 
  

15 minutes.    Break 
  

45 Minutes    Land Use, Zoning and Subdivision 
a.       Zoning.   

1. What zoning requirements apply? 
-Dimensional requirements 
-Use restrictions 

Is a condominium conversion a change of use? The Oman 

Case 
b.      Subdivision 

          1.   Division of land 
          2.   Division by building 

c.    Other state and municipal regulation of condominium (conversions) 
d.    Creative use of the condominium form of ownership to maximize land use 
  

45 Minutes.       Litigation 
a.       Litigating against the Board of Board of Directors 

   i.      Director discretion; the America Case. 
b.      Collection of Assessments 
c.       Remedies for violation of the documents. Opportunity to be heard. 
d.      Statutory liens for assessments and fines 
e.      Prevailing party rule-the award of attorney’s fees 
f.        State and Federal discrimination claims; fair housing; service animals 
g.       Other 
  
------------------------------------------------------ 
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Biographical Information about the Presenters 

  
Joseph G. Carleton, Jr. 
Jensen Baird Gardner & Henry 
Portland, Maine 

  
Joseph Carleton has practiced condominium and homeowner association law for over 30 years, 

representing major developers and large homeowner association clients.  Before joining Jensen Baird 

Gardner & Henry, he was based in Wells, where he was active in community affairs, serving on several 

civic and land use boards and as town meeting moderator for 25 years.  He is still based in York County 

and meets clients at Jensen Baird's Kennebunk office. 
Joe is a Fellow of the College of Community Association Lawyers (CCAL), a group of about 

150 lawyers nationwide recognized for excellence in condominium and homeowner association 

law.  He is the only CCAL Fellow in Maine and the only Maine attorney who is also a Registered 

Parliamentarian. 
For many years he has spoken at annual forums on condominium issues sponsored by the 

Community Associations Institute (CAI).   He is a member and former chair of the CAI's Legislative 

Action Committee for Maine, advocating the interests of condominium associations before the Maine 

legislature.  He also runs a website for Jensen Baird, www.mainecondo.com, providing online resources 

for Maine condominium associations. 
Joe is a former member of the Maine House of Representatives, where he served as assistant 

minority leader.  He was later elected Secretary of the Maine Senate, serving as chief administrative 

and parliamentary officer of that body. 
He lives in Kittery with his wife Patricia and Kylie, their Kerry Blue Terrier. 

  
Charles M. Katz-Leavy 
Jensen Baird Gardner & Henry 
Portland, Maine 
  

Charlie is a member of the Jensen Baird Gardner & Henry Real Estate and Land Use & 

Permitting Practice Groups.  He handles commercial and residential real estate transactions for a 

variety of corporate, municipal, and individual clients. His practice is results-focused, with a priority 

on understanding and achieving the client's goals in an efficient and practical manner. 
Charlie's clients include corporate entities and individuals involved in real estate, including 

large and small owners, investors, lenders, developers, condominium and homeowner associations, 

landlords and tenants, utilities, municipalities, and others with real estate needs.  He regularly assists 

clients with drafting association documents, acquisitions, sales, leasing, financing, zoning, permitting, 

title, boundary disputes, and other real estate matters. Representations vary from drafting commercial 

leases in urban areas to negotiating access easements over waterfront properties to conducting the sale 

of commercial timberland.   

http://www.mainecondo.com/
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Charlie has written and spoken on numerous real estate topics, including condo association 

best practices, property taxes, FEMA flood insurance rate maps, option agreements, licenses, and 

easements.   
Outside of the law, Charlie is a proud parent of two young children and a greyhound, a 

volunteer basketball coach, and an active community member. 
  
----------------------------------------------------------- 
  
Details of the presentation 
  
The presenters will use Powerpoint slides for their presentation.  Paper copies of the slides 

will be provided to participants, as well as other written materials.  Plenty of time will be allowed for 

questions. 
 


